Summary Minutes
City of Sedona
Board of Adjustment Meeting
Vultee Conference Room, Sedona City Hall, Sedona, AZ
Monday, December 5, 2016 — 1:00 p.m.

Verification of Notice, Call to Order, Pledge of Allegiance and Roll Call.
Chair Gilgoff verified that the meeting had been properly noticed, called the meeting to order at 1:00
p.m. and led the Pledge of Allegiance.

Roll Call:
Board Members Present: Chair Joel Gilgoff and Board Members Robert Gordon and Charlotte
Hosseini. Board Member Ward was absent.

Staff Present: Warren Campbell, Audree Juhlin, Matt Kessler, Adam Langford, Robert Pickels and
Donna Puckett

Approval of the following minutes:
a. June 3, 2016 (R)

Chair Gilgoff confirmed everyone reviewed the minutes and requested a motion to approve them.

MOTION: Board Member Hosseini so moved. Board Member Gordon seconded the motion.
VOTE: Motion carried three (3) for and zero (0) opposed. (Board Member Ward was absent.)

CONSIDERATION OF THE FOLLOWING REQUEST (S) THROUGH PUBLIC HEARING

PROCEDURES:

a. Discussion/possible action regarding a request for approval of a Variance, pursuant to
Subsection 404, Variances and Appeals, LDC, of the front and side setbacks to allow for
an existing carport to remain in its current location. The subject property is located at
258 Fawn Drive, Sedona, Arizona 86336, is approximately 0.55 acres, is zoned RS-10b
(Single Family Residential), and is further identified as Assessor’s Parcel 401-49-022.
Applicant: Scott Jablow. Case Number: VAR16-00002.

Presentation, Mike Raber: Mike explained that the applicant is requesting approval of a
Variance from setbacks to allow an existing carport to remain in its current location. It is a
variance of 7% ft. from the front setback, which would reduce it from 20 ft. to 12% ft. and a
variance of 4.4 ft. from the side setback, which reduces that from 10 ft. to 5.6 ft. He then
showed a picture of the front yard area with the carport.

Mike explained that the applicant recently installed this carport to help protect one of their
vehicles from the elements, tree sap and droppings, and the action for today is for approval of a
Variance from the front and side setbacks for the subject property. It is approximately .5 acres
and zoned RS-10b. It is lot 22 of the Chapel Bells Estates in Unit 2 and it is accessed from
Fawn Drive with a 60 ft. right-of-way. This property and others to the north are all considered
through lots, because they have frontage on both Fawn and Lynx Drives and, for example, the
house to the north of the subject property is facing Lynx Drive rather than Fawn Drive.

The property is occupied as a single-family residence and a guesthouse, and it has a minimum
lot size of 10,000 sq. ft., but this lot is approximately 24,000 sq. ft. The zone also requires a lot
minimum width and depth of 80 ft. and this parcel has 142 ft. in width and about 202 ft. in
depth. The minimum front setback for this zone is 20 ft. and the minimum side setback is 10 ft.

Mike indicated that the applicant’s Letter of Intent stated that the carport was recently installed
in August, and he wasn’t aware that a building permit was required, and when informed, the
property was surveyed, and it shows the 7% ft. encroachment into the front setback and a 4.4
ft. encroachment into the 10 ft. side setback. Mike noted that the Staff Report mistakenly
stated 4.5 ft., but it is 4.4 ft. according to the survey.
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The applicant chose to apply for the Variance rather than move the structure, citing the need for
the carport, special circumstances, and the hardship in moving it to comply with the zoning
requirements. Mike reviewed the Land Development Code definitions of accessory use and
structure and indicated that this carport is considered an accessory structure. Subsection
902.02B of the Code requires accessory structures to meet the front and side setback
requirements of the main building, and Subsection 901.01C also states that if you have a
through lot fronting on two streets, you consider both as having front setbacks.

Mike then reviewed the Land Development Code definition of setback and indicated that in this
case, the existing carport encroaches into both the front and side setbacks, so a Variance is
required in order to approve the building permit for the carport.

Mike stated that Section 404, which is the section on Variances and Appeals, in the Land
Development Code establishes specific findings that need to be made for a Variance request to
be approved. The first finding is due to special circumstances applicable to the subject
property, including size, shape, topography, location or surroundings, and the strict application
of the code would deprive the property of privileges enjoyed by other properties in the same
classification and zoning district.

Mike pointed out that the applicant’s Letter of Intent asserts that if the street right-of-way was
50 ft. rather than 60 ft., the front setback encroachment would only be 2% ft. instead of 7Y ft.
Chair Gilgoff asked if the arrow is actually the right-of-way, and Mike indicated yes, and
explained that the street is not centered in the right-of-way in that location. The Chair then
asked how far the carport is from the edge of the pavement and Mike stated that according to
the applicant, it is 26 ft. from the carport to the pavement edge.

Mike then added that the applicant also noted that the 60 ft. right-of-way is not typical in
Sedona and since this is considered a through lot, the 60 ft. right-of-ways on both Fawn and
Lynx Drives reduces the buildable area. Staff's response to that is that it is true that most
Sedona right-of-ways are 50 ft. and a neighboring street has a 50 ft. right-of-way. The 60 ft.
right-of-ways were established in 1971 and were probably platted that way in anticipation of
providing a link to future subdivisions to the south; however, that is very unlikely, since it is all
National Forest now. An Administrative Waiver could be considered if the encroachment
differed by no more than 25%, but the current encroachments differ by more than 25%, so a
variance request to the Board is required.

Mike explained that since the property is a through lot, the applicant has to maintain the front
yard setbacks for both ends of the lot, and although RS-10b requires a minimum lot depth of 80
ft., the subject property has approximately 200 ft., but as far as usable space that alone is
probably not as significant as the location of the existing house, given the depth of the property.
The applicant’s Letter of Intent also asserts that a hardship exists in moving the carport from its
current location, because moving it south and out of the side setback would require excavation
of as much as one foot to create a level pad and would cause a change to the drainage, plus a
more challenging access to the house and effect on the aesthetics. According to the applicant,
moving the carport to the east and toward the house out of the front setback would impact a
raised planter with a mature pine tree there.

Mike indicated that staff noticed that the southeast leg of the carport is approximately 8 ft. from
the planter, so it appears that the carport could be moved the distance of the encroachment,
which would be 7% ft. without any major impact to the planter, but the applicant has included a
letter from a nursery regarding the potential impact to the mature pine tree of moving the
carport within close proximity. The applicant’s letter also asserts that the western edge of the
carport is approximately 26 ft. from the pavement edge and is not a traffic hazard, nor would it
impact future utilities or create a visual impact.

Mike stated that the second variance finding is that any variance is subject to the conditions
that will assure that the adjustment authorized shall not constitute or grant a special privilege
inconsistent with the limitations upon other properties in the vicinity and zoning district in which
the subject property is located.

Mike noted that the applicant’s letter also asserts that the residential neighborhoods with the 50
ft. street right-of-way would have more space for a similar carport, and staff noted that the lot
area of the subject property is more than twice the minimum lot size for the zone, but the
location of the existing house does have some bearing on the usable space. Mike added that
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the applicant provided emails in support of the request from neighbors closest to the carport —
two across the street and one immediately to the north and adjacent.

Mike then stated that the third and final variance finding is that the special circumstances
applicable to the property are not imposed by the property owner, and the applicant noted that
a shade structure is really more of a necessity than a luxury to avoid damage to the vehicles
from sunlight and tree sap, and since this is a through lot with double frontage, it is not possible
to place the structure in another location.

Mike indicated that staff noted that the applicant does have to maintain the same setbacks in
both frontages, and in the RS-10b zone, the front and rear setbacks are 20 ft.; however, if this
lot had a true rear yard, they could encroach to within 5 ft. of the rear property line.

Mike then summarized that the carport is a structure that needs to meet all applicable
regulations and it requires a building permit; however, staff is not able to approve the building
permit, because of the encroachments into the side and front setbacks, and an Administrative
Waiver cannot be considered, since the encroachments are more than 25%, so a Variance
request is necessary.

Mike noted that other than the three letters of support, staff had not received any written
correspondence. There was one call from an adjacent property owner, but they did not have
any concerns once they understood the request.

Board Member’s Questions:

Chair Gilgoff asked if the red line is actually along the property line and asked about the second
structure behind the house. Mike Raber explained that is the guesthouse; the house was built
in 1974. The Chair noted that is already in the setback. Mike agreed and noted it was built well
before incorporation and before we had the Land Development Code. The Chair indicated that
there was still county zoning, which hasn’t changed, but Mike stated that he didn’t know when
that zoning was put in place. The Chair then commented that the applicant had no
determination of where the house and guesthouse were placed; they just purchased it, and
Mike agreed. The Chair then stated that the applicant didn’t create the situation, and Mike
stated not for the house and guesthouse.

Presentation, Scott Jablow, Applicant: Mr. Jablow indicated that he feels there are special
circumstances, because of the road and right-of-way. Not only is Fawn and Lynx 60 ft., but
they are the only roads in the Chapel Bells section that are, except perhaps one other. All of
the roads in the neighborhood are 50 ft. and on Fawn the road was not developed along the
right-of-way. If it had been, he would have had a lot more leeway.

Regarding moving the carport back, Mr. Jablow explained that he supplied a letter from an
arborist who spoke about the roots in the planter, but he also wanted to add that the carport
didn’t start in that location. They originally started closer to the planting area and he kept
encountering roots, but they became more fibrous and less substantial where it is now, so if he
moved that back, he would be hitting whatever you call the thick roots. They don’'t even know
how old the tree is and there are two. One is in the photograph, but there are two very mature
pine trees, and that is why it ended up where it is, and that was by luck, because he had no
idea of where it would have to be; that is just where it ended up.

Mr. Jablow stated that the gazebo is 26 ft. from the road edge, but it is also 12.6 ft. from the
right-of-way. It is interesting that while this is considered a structure under the Land
Development Code, a fence is not, and his neighbor two doors down has a legal fence,
permitted and approved, and fences are allowed right on the property line. Mr. Jablow then
distributed a picture of the neighbor’s fence that is actually six inches off of the property line,
but inches away from their neighbor’s deck that has been there since the ‘70s. That is why he
didn’t think it would be a problem putting it there. We are talking about a couple of feet side to
side, and the neighbor’s house next door faces Lynx, so the only thing next to the carport is the
yard, and there is no fence; it is just an open yard with nothing adjacent to the carport that
would have any kind of negative impact. He thought it was interesting about the fence; you can
put up an entire fence and block your entire property legally; it doesn't look all that welcoming
or nice to the neighbors, and this carport that is out of need is quite appealing and his
neighbors who see it have all given letters of support, and another neighbor is here and willing
to verbally give support as well.
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4.

| certify that the above is a true and correct summary of the meeting of the Board of Adjustment held on

Mr. Jablow then added that because it is a through lot, he loses a lot of land and should it ever
come to be that this should need to be moved for whatever reason, utilities don’t come into the
homes on Fawn, they come in on the back, so there are no utilities on that side and they are 16
ft. off of where this is, but should it ever need to be moved, it could be moved, but he hopes you
will find in their favor and he thanks you for your time.

Board Member Questions/Comments:

Board Member Gordon commented that he is favorably disposed toward this, but he is
surprised that somebody with the applicant’s involvement in the City wouldn’'t know that a
building permit was required. Mr. Jablow stated it was his error, and he put in the Staff Report,
because it was something that could be moved, it had no walls, no plumbing, no electric; it is
just a shade structure.

Board Member Gordon then stated that as far as whatever perversion is in the Zoning Code,
that is certainly not something this Board created, and Mr. Jablow indicated that he
understands, but it is what it is. As soon as he was made aware of it, he immediately took
action for the process to make it right. Board Member Gordon stated very good; that is all he
has.

Chair Gilgoff opened the public comment period at this time.

Donna Driscoll, Sedona, AZ: Ms. Driscoll indicated that she is the neighbor across the road
on Fawn Drive, and she basically came here to support Scott and Janet; they are very good
people and the first time she saw the gazebo, she thought it was beautiful. She would like to
have one, but if it is this much work, she doesn’t know if she is going to do one. Their place
always looks so nice and not like some others she walks past. The boundary line, because
these homes are so old, there have been a lot of questions, and they found out that with the
house that they are in, they have a piece of property across the ditch that they didn't even know
was theirs, so she guesses that since it is not a new area, these things weren’'t known. She
also didn’t know that you would have to have a permit for a gazebo. She had one in the valley.
She put it up; it was there for years, and when she moved, she tore it down, threw it in the alley,
and they hauled it off, but she hopes they can keep it, because she enjoys looking at it as she
walks by. She would like to have one, because they look very nice, and Scott and Janet are
very nice people, and he did a lot for their neighborhood. For one thing, helping get the Fire
Department in there; she can actually relax and know that there is a paramedic right there if
she needs one, so she is so grateful for him doing all that work for that too, and that is why she
is here to support them.

Board Member Gordon commented that if we turn him down, he might sell you that gazebo very
cheap, and Ms. Driscoll stated, but not without a permit.

MOTION: Board Member Gordon moved to approve Case Number VAR16-00002 based
on compliance with required ordinance findings as set forth in the Staff Report. Board
Member Hosseini seconded the motion. VOTE: Motion carried three (3) for and zero (0)
opposed. (Board Member Ward was absent.)

Adjournment.
MOTION: Board Member Gordon moved to adjourn. Chair Gilgoff seconded the motion.

Hearing no objection, the Chair then adjourned the meeting at 1:29 p.m.

December 5, 2016.

Donna A. S. Puckett, Administrative Assistant Date
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