In Re: Variance Request No: VAR26-00002, (1580 W SR89A, Unit 2)
HEARING OFFICER DECISION

This matter came before me, Michael Goimarac, acting as hearing officer for the Board of
Adjustment on June 9, 2026. The applicant, D&B Assets LLC was represented by Mr. Jordan

Newton. The city was represented by Cari Meyer, Alex Ortega and Assistant City Attorney
Monique Coady.

Atissue was the applicants request a variance from the rear setback requirement of 20 feet
for properties in an R-10zoning district.

Based on the written documentation received, and on the testimony taken at the hearing, |
hereby find the following facts:

The property in question lies adjacent to a private drive, Traumeri Lane. Along this
drive are several small narrow parcels, with existing non-conforming structures all of which
appear to have rear setbacks of two to three feet from the property line. Mr. Newton
explained that the property in question had an existing non-conforming structure on it, but
that structure was removed prior to finalizing his purchase of it, and that he did not have
time to replace the structure within the legal time limit that would have allowed the
continuation of a non-conforming use. It is for this reason that he is seeking a variance.

At the hearing, no objections to the proposed variance were made by either the city or any
member of the public. Infact, Mr. Newton had obtained letters of support from several
nearby property owners. Mr. Dan Wills who was representing the Mission Hills subdivision
which is a subdivision adjacent to the western border of this property appeared and
expressed no opposition.

| will now review the applicable Code requirements for establishing a variance in light of
these facts.

A: Does the proposed variance constitute a special privilege inconsistent with limitations
on other properties classified in the same zoning district?

Based on the existence of numerous residential properties along Traumeri drive, all of
which seem to have a similar narrow two to three-foot rear setback it is this hearing
officer’s finding that granting this variance would not constitute a special privilege.

B. Would strict compliance of the Code standards produce undue hardship not related to
purposes of convenience or financial burden.



Given the narrowness of the property, imposition of the required setback of 20 feet would
produce an undue hardship on this property and would likely render it undevelopable for
residential purposes.

C. The applicant did not create the hardship by their own actions.

The record is clear that the property was initially created as a narrow parcel years before
the City’s incorporation, and therefore the applicant did nothing to create this hardship.

D. The variance does not harm the public and does not impair the intent or purposes of this
Code, goals, and policies, including the specific regulation for which the variance was
sought.

No persons appeared at the public hearing opposing the proposed variance. Adjoining
property owners have expressed no concerns about the proposed variance, and in fact a
number of them have voiced their support in writing. City Staff expressed no concerns
about this proposed variance being in conflict with the Land Development Code or the
goals and policies of the City.

E. The variance request will not violate building or fire code requirements or create a safety
hazard.

While Mr. Wills made a request that “exposure control” concerns be looked into during the
design approval phase, there was no evidence presented that this variance would violate
any specific fire code requirements or create a safety hazard.

F. The requested variance is the minimum relief necessary from the subject standards of
the Code.

It is axiomatic that there is no other possible relief that could be given aside from allowing a
reduced setback that would be necessary for any residential structure similar to those in
this area.

G. The variance is warranted for one or more of the following reasons:

iii. The subject property has an exceptional shape, topography, building configuration or
other exceptional site condition that is not a general condition throughout the zoning
district.

The very narrow width of this parcel does constitute an exceptional shape and site
condition that is unique and distinct from parcels typically contemplated in an R-10 zone.
Therefore it is an appropriate candidate for the requested setback variance.

For the foregoing reasons, it is my finding that the variance application be approved,
subject to the following conditions:



1. The applicant shall submit a building permit application for any single family
residential structure in accordance with this approved variance within six months of
this approval.

2. Following receipt of a building permit, construction should be commenced within
one (1) year.

3. Building plans shall follow all applicable Land Development Code, Building Code

and Fire Code requirements.
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Michael Goimarac

Dated this 9" day of June, 2026.




